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The current law of china has not the formal regulate about the administrative 
contract, the judicial cognizance contract has not yet formed a stable attitude to 
administrative contract. But the administration of land and resources in the practice 
have use so many administrative contract. Due to the administrative contract theory 
and the legislation not enough. The difference between these contracts and civil 
contract in the legal basis, effect, administration excellent benefit right, relief 
ways still have not recognized clearly. The paper study the general theory 
and practice of  the administrative contract and civil contract, using the ways of 
empirical analysis and comparative analysis, confirmed the necessity to recognize 
and establish the administrative contract, and from the widely used in the 
administration of land and resources ,but the state-owned construction and 
controversial in the theoretical circle of land use right transfer contract to 
start, analysis of its content and effectiveness, discusses its function and role in the 
national regulation and management of the land market in civil and administrative 
point of view, set the distinguish rule of operation, and from the angle of value 
analysis, suggestions on how to regulate the administrative contract, the 
administrative contract can ensure to realize the administrative goals, one hand to 
prevent the administrative organs by means of the advantage position oppress 
relative person, on the other hand, the administrative organ and the relative person to 
prevent collusion, using the administrative contract to private interests, so as to 
achieve the regulation of the administrative power operation, promote the 
administrative objective to realize the role of.  
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